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Office Action Summary i Examiner 

Ivars C. Cintins , . 

^mKJNGDAf E of ft/s comm^toH app'ears on t ,,e l^*ie^^ 

P TsHORT e ENE D STATUTORY PERIOD FOR REPLY » SET TO EXP.RE , MONTH(S) FROM 

:?,^r«^ 

- If NO period for reply is specified above, the ^^^J^^Xea^L to become ABANDONED (35 US.C. § 133). 
" eamedpa^tlerm adjustment. See 37 CFR 1 704(b). 

Status 

I )|2 Responsive to communication(s) filed on 11 My 2003 . 

2a)D This action is FINAL. 2b)E This action is non-final. 

3D Since this app.ication is in condition for *" 
closed in accordance with the practice under Ex parte Quayle, 1 935 uu. n , «oo 

Disposition of Claims 

4) |g| Claim(s) 1-iQand 13-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I2 Claim(s) 1-10 and 13-16 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) fled on _ is/are: a)D accepted or b)D objected to by the Examine^ 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 *5(a). 
Applicant my m approved b)D disapproved by the Examiner. 

I I )□ The proposed drawing correction filed on is. a;i_j approve o;L _i 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or <f). 

a)DAII b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3D Copies of the certified copies of the priority d^^bjjn received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
14JD Acknowledgment is made ofaclaim for domestic priority under 35 U.S.C. § 119(e) (to a provisional app.,cat,on). 

a) □ The translation of the foreign language provisional application has been rece^ 
15)D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or . 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Information Disclosure Statement(s) (PTO-1449) Paper No(s) 10 . 



4) □ Interview Summary (PTO-413) Paper No(s). . 
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5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 13 
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Application/Control Number: 09/867,973 
Art Unit: 1724 

Pr „ s ec„.io„ before the Primary Examiner is hereby reopened. The Final Rejection dated 
Apri. 9, 2003 is withdrawn, and the proposed amendment fiied Ju.y 1 1 , 2003 has been entered. 
Accordingly, claims 1-10 and 13-16 are currently pendmg in this application. 

The Terminal Disclaimer filed July 1 1, 2003 has been entered, and is deemed to 
overcome the obviousness-type double patenting rejection applied in the previous Office Action. 

Also, in view of the showing of common ownership for this application and Application 
SerialNo. 09/566,035 (U.S.Pa,entNo. 6,379,564), the 35 U.S.C. 103(a) rejection based on 
Rohrbacheta.. in view ofDeJovine contained in the previous Office action 

Claims 1-10 and 13-16 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 2, 6, 8, 12 and 13 of 
copending Application Serial No. .0/233,852 in view of DeJovine (U.S. Paten, No. 4,144,166). 
Claims 1-10 and 13-16 of the instant application differ from claims 2, 6, 8, 12 and 13 of 
copending Application Serial No. .0/233,852 by reciting a specific oil additive material. 
Applicant should note that the claims in this application do no, preclude the use of the dispensing 
module recited in the claims of copending Application Serial No. ,0,233,852. DeJovine 
discloses treating lubricating oil wift an oil additive materia, of the type recited (see col. 1 1 , 
Hnes 48-53). It wou.d have been obvious to one of ordinary skill in the art at the time the 
invention was made to employ the oi. additive materia, of Defovine as the oil additive materia, 
eaned for in claims 2, 6, 8, .2 and . 3 of copending Application Serial No. 10/233,852, since this 
secondary reference oil additive material is capable of imparting desirable properties to the 
.ubricating oil undergoing treatment in the claims of copending Application Serial No. 
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10/233,852 in substantially the same manner as the oil additive material recited therein, to 
produce substantially the same results. 

This is a provisional obviousness-type double patenting rejection. 
The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignee, See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 

application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to I. Cintins whose telephone number is (703) 308-3840. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mr. 
Blaine Copenheaver, can be reached at (703) 308-1261. 
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The fax phone numbers for this art unit are: (703) 872-9311 for "Official" faxes after 
Final Rejection; (703) 872-9310 for all other "Official" faxes; and (703) 872-9492 for "Draft" 

and other "Unofficial" faxes. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0661 . 




Ivars C. Clntins 
Primary Examiner 
Art Unit 1724 



I. Cintins 
August 9, 2003 



